ORGAN DONATION
AND STEM CELL
DONATION IN ISLAM

BBSI Guidance on Organ Donation
and Stem Cell Donation in Islam
BBSIG-16 | 2023 / 1444

B @ bbsionline | www.bbsi.org.uk



ORGAN DONATION AND
STEM CELL DONATION IN ISLAM

BBSI Guidance on Organ Donation
and Stem Cell Donation in Islam
BBSIG-16 | 2023 / 1444

ORGAN DONATION
AND STEM CELL
DONATION IN ISLAM

Organ Donation
ationin Islam
3 /444

1] ’ bbsionline | www.bbsi.org.uk

The British Board of Scholars & Imams (BBSI)

The BBSl is an apolitical national assembly of imams, traditional scholars
and islamically literate academics formed to facilitate scholarly intra-Muslim
research and dialogue, and to provide authoritative ethico-theological
guidance and leadership on matters relevant to Muslims, whilst promoting
wider community welfare.

Vision

Empower Imams & Scholars in order that they might contribute
to equity, social cohesion, and the common good in the UK.

This is a public service message by
The British Board of Scholars & Imams (BBSI)

Copyright © 2023. All rights reserved.
bbsi.org.uk



BBSI GUIDANCE ON ORGAN DONATION
AND STEM CELL DONATION IN ISLAM



Contents

EXECUTIVE SUMIMARY ...ttt sttt sttt ettt et ettt et eat e st e st e st e st e bt e bt e b e ebeebe s b e s e s et en s et e b emsententent e st eseeseeseesesbesbesbesbesbennes 5
Summary of guidance for general Muslim PUBIIC.............cooiii et 5
Summary of guidance for Muslim scholars and Muslim health care professionals ..............ccccccovvnrinecnecnncnnne, 5
Summary of guidance for POlICY MAKEIS ...............co ettt sttt sttt benaeaens 5

1. INtroduction tO the BBSI ............coooiiiiiii e e e 6

2. Introduction to Organ TranSPlantatioN ..............c.ccoviiiiiiiei ettt ettt e s a s s se st ene s enenes 7

3. Understanding the UK 1aw 0N Organ DONAtION .............cccooiiiiiiiiiieeeeete ettt b et st 8
3.TWhy is there a CHaNGe iN tRe JAW? ..ottt ettt ettt sttt ettt s a bt sb et b e et eenes 8
3.2 Why is there a SROFtaZe Of OFGANS? ..................cooeiveeirieieieeeieeeteee e tete s te st et s st st e e ete st e s e sesessesesesessesessesessenessenessenessensasn 9
3.3 How does organ shortage affect the Muslim COMMUNIEY?..................cccccoinirinimiiniiineineine ettt 9

4. TYPES OF OrZan DONALION .........c.cuiiiiiitiiiiete ettt b et b b st s e b b st st b bbbt bebe et et e b e s et st bebenentaeas 10
BT AULOLFANSPIANL ...ttt b et s e st st st st e se et e s et e st st e st e s e st ssene e b e st s b e st et e s es et ese st enensenersenessenessenes 10
4.2 XENOLIANSPIANT ...ttt b ettt h st b e bbb bt e st e b e st e b e st s b eae e b e st e b ea e e bbb et e bt e bbbt bt e bt b enes 10
4.3 ProStRELIC lIMBS ...ttt 10
4.4 BIOOM LIANSTUSION ..............c..cooneeeeeeeiieieieeee ettt ettt ettt a e st et e st e st st e st et e st ssene s b e st st e st et et et et ese st enensenensesesenessenas 10
4.5 5EeM COll dONGLION ...ttt bbbttt et s s bt b et b e st b et et et e b et eb et ebetebe st ebesaenes 10
4.6 IVF aNd reprodUCtiVe OFANS...................ocoeeeeeoeeeeieieieietstetstetstesessessesassesassesassesessesessesessasessesessesessessesessasessesessesessssenseseseses 10
BT AHOLIANSPIANT ...ttt ettt b et b st b e st ae st e st e st e st et e st e b e st s b ene e b e st s b ene ek et ea et ebe s ene s ene s ene b enensens (N
4.8 DEfINItION Of DEALA................ccoouiiiiiiiiiiiiieeee ettt bbbt b et ettt s s b e st s b et bt b ettt e bt e b et e b et bt e bt b enes "

5. Islamic Positions on Organ TranSPlantation .................cccooviiiireiniince e e e s e enas 13
5.7 ISIamic pOSition 0N reCeIVING OFANS..................c.oooceiueiiiiiieiiieeeeesie ettt sttt sttt sttt et be e s be st sbe e sbe e s b e st ebesaesenaenens 14
5.2 Islamic position on donating organs
(live as well as deceased donor based on both criteria for determining death).......................cccocovvinnennennvennieneenne. 14
5.3 Islamic position on live doNAtioN ONY ....................cccoooiiniiiniiinieeieneenetse ettt be et be et se b e b naebens 16
5.4 Islamic position on donation from donors who have been declared dead using neurological
criterion for determining death (brain death)?.......................cccoooeiiniiiiiniee ettt bbb 16
5.5 OtNer ISIAMUC POSILIONS .................ocooeeeeieeeieieeeeee et te sttt te st et s s e s e e se st st ese s s e st et e e et e s esessesensesensesensesessesessenessanens 20

6. Theological and Legal Concerns over Organ Transplantation ... 21
6.1 The human body belongs to Allah; it is given to humans as @ trust (AM@ANQ)..................cccoooeevrennerneneeeneeneerennenes 21
6.2 Organ transplantation contradicts Allah’s will by extending the time of death (ajal) ..................cccocoovevrvnvcvnerennnne. 21
6.3 The soul feels pain at the time the organs are extracted from a deceased donor ......................ccccooeevvevrennenenennne 22
6.4 Donors will be resurrected organ-less in the Reredfter.........................oneiinneeeinseetr et 22
6.5 Organ transplantation requires mutilation and is contrary to human dignity.....................ccococecoevnnecvvnnneeoennnns 22
6.6 Transplanted organs are Islamically impure (najis). How can one pray with impurity on them? .............................. 23

7. Which of the Schools of Law (madhhab) do the Positions Mentioned in this Guidance Fall Under?......................... 24

8. SEEM CeII DONALION ...ttt bbbt bbbttt a bt s b bt st e bbb b et sa b bt sesbenene 25

O. TO OPt QUL OF NOT T0 OPE OUL? ...ttt b e s b s bbb b e b b e et et e e bt e bt e bt s bt s b e sbesbe s b e b e nbennen 25

F0. CONCIUSION ...ttt a s a ettt ettt bebebenebenenenennens 26
Some general recommendations for Muslim scholars and healthcare professionals...........................cccocvecvnvecervenenenenn. 26
General recommendations for POLICY MAKEIS .....................oooooviiniiiiirinieineieet ettt ettt sttt sttt ebeeeaen 27

1 FUFEREE REAUING ...ttt st sttt et e s s e s e s e e s e s s e s et e s ess et e s esessese st esessesesenensesenseneesasensanens 28

[ Lo [ Lo X o TR 29



EXECUTIVE SUMMARY

This guidance wholly deals with the issue of organ donation and stem cell donation in
Islamfrom anlslamiclaw perspective within the context of Britain. The guidance attempts
to answer one simple question: ‘What is the Islamic position on organ donation?’
There are three target groups for this guidance: (1) the general Muslim public, (2) Muslim
scholars and health care professionals, and (3) policy makers.

Summary of guidance for general Muslim public

The executive summary of this guidance for the general Muslim public is to understand
that there is no definitive Islamic position on organ donation. The issue of organ
donation, like other biomedical issues, is ijtihadr (based on the scholarly outputs of
Muslim scholars), as a result of which there are a number of Islamic opinions on this
issue. All of these positions can qualify as valid Islamic positions. This guidance is to
help people understand these multiple positions. People should then discuss with their
family members, imams, chaplains, consultants as to what the best opinion is for their
situation. All scholars agree that stem cell donation is permissible.

Summary of guidance for Muslim scholars and Muslim
health care professionals

Muslim scholars and health care professionals need to engage with each other to
understand the Islamic ethical rulings around organ donation. They need to recognise
and acknowledge the diversity of opinions available in an ijtihadi matter like organ
transplantation. Their role is to provide practical guidance for individuals considering
organ donation or stem cell donation, taking into account personal circumstances and
beliefs. Finally, they need to offer guidance to families who are navigating the decision-
making process for organ donation of a deceased loved one, considering both religious
and emotional aspects. This guidance should help them to address the aspect of
recognising diversity of opinions on organ donation in Islam.

Summary of guidance for policy makers

This guidance will assist policy makers to understand the sensitivities around the issue
of organ donation for Muslims, especially related to bodily integrity and dignity. It should
help them understand that there are particular Muslim religious needs which are not
shared by other ethnic minority communities. Organ donation campaigns that do not
address specific Muslim concerns will fall on deaf ears. This guidance will assist them in
understanding what some of the unique theological concerns for Muslims are.




1.Introduction to the BBSI

The British Board of Scholars & Imams (BBSI) is a national board of traditionally trained
scholars and academics, some of whom are senior medical doctors, expert researchers
and practitioners, including in fields such as sociology, psychology, and anthropology.
The BBSI holds a distinguished position as a national board, comprising not only
traditional scholars but also accomplished academics. These experts bring a diverse
range of backgrounds to the table, including senior medical doctors, researchers,
and practitioners. This multidisciplinary approach enhances the credibility and
comprehensiveness of the guidance they produce.

Collaboration is a hallmark of BBSI's approach. By engaging with expert members and
various Muslim scholarly and professional bodies nationally and globally, the BBSI
ensures a well-rounded perspective on matters such as organ donation and stem cell
donation. This cross-cultural engagement underscores the board's commitment to
representing a wide spectrum of viewpoints within the Muslim community.

The partnership with organisations like the British Islamic Medical Association (BIMA)
and the Muslim Doctors Association (MDA) adds an additional layer of authority to the
guidance. The involvement of these medical bodies demonstrates the integration of
religious principles with practical medical knowledge, reflecting a holistic approach to
complex ethical issues.

Central to the BBSI's approach is a profound respect for the diversity of opinions
within Islamic scholarship. This approach aligns with the essence of traditional Islamic
knowledge, which embraces a wide range of interpretations and perspectives. By
encouraging individuals to consult their own scholars and healthcare professionals,
the BBSI empowers people to make informed decisions that align with their personal
circumstances and beliefs.

In atime marked by rapid scientificadvancements and evolving ethical dilemmas, relying
on qualified scholarly leadership becomes paramount. Organisations like the BBSI
bridge the gap between religious teachings and contemporary knowledge, providing
guidance that is informed by both tradition and practical application. By embracing
collective wisdom over isolated opinions, individuals and communities can navigate
complex issues with greater clarity and unity.

In conclusion, the British Board of Scholars & Imams (BBSI) exemplifies the importance
of following organisations that gather and amplify diverse voices. This approach not
only enriches decision-making but also upholds a sense of accountability and rigor,
ensuring that guidance is well-rounded and reliable. Through the collaborative efforts
of knowledgeable scholars, the BBSI provides a nuanced perspective on issues of organ
donation and stem cell donation that harmonises tradition with the complexity of the
present age.




2.Introduction to Organ Transplantation

Organ transplantation is one of the greatest breakthroughs in contemporary medicine.
It has given many people the opportunity to live longer than they expected. Despite these
benefits it is not free of problems. For believing Muslims, it raises various theological,
cultural, and ethical concerns. One such concern is the tension between the value of
saving the life of the recipient versus the dignity and honour that should be afforded
to deceased donors. It brings into question the ownership of our bodies. Who does our
body belong to Allah or us? And if it belongs to Allah then do we have any discretion
or say in what happens to our body? The issue of organ transplantation also conjures
up images of exploitation of the poor and the vulnerable, and the commodification of
the human body. As of 2023, all countries of the United Kingdom subscribe to an organ
donation law known as the law of ‘deemed consent’, also known as the law of ‘opting
out’.

This guidance is written with three target audience in mind: (1) the general Muslim
public, (2) Muslim scholars and Muslim healthcare professionals and (3) policy makers.
The guidance provides some basic information on the law of ‘opting out’ as well as the
different Islamic positions on organ donation. The issue of stem cell donation is also
discussed towards the end of the guidance. It is hoped that this guidance will assist
members of the Muslim community to arrive at an informed decision about what is best
practice for them and their loved ones; as well as help Muslim scholars and health care
professionals, and policy makers to make nuanced and religiously sensitive decisions
concerning the Muslim community. The guidance should be read strictly with the UK
legal, political and religious landscape in mind. It makes no claims to provide Islamic
guidance on the issue of organ donation beyond the borders of the UK (even though
some of the answers can be replicated for other countries).

The guidance is separated into a number of sections: Understanding the UK law on organ
donation; understanding the various Islamic options available to Muslims; a discussion
on some religious and ethical concerns that people have about organ donation, a
discussion on the Islamic position on stem cell donation and finally an exploration
of the question of whether Muslims should opt out or not. In the conclusion, some
recommendations are put forward for Muslim scholars and healthcare professionals,
and policy makers.




3.Understanding the UK law on Organ Donation

The law in all four countries of the United Kingdom regarding organ donation has
changed from one of ‘expressed consent’ (opt-in) to ‘deemed consent’ (opt-out). These
laws suggest that all adults in the United Kingdom are considered to have automatically
consented (deemed consent) to donate their organs after they die unless they have
recorded their decision not to donate (opt-out) or are from one of the excluded groups.’

Human Transplantation | Law came https://www.legislation.gov.uk/anaw/2013/5/contents
(Wales Act) 2013 - Wales | into effect on
December 1
2015
The Organ Donation Law came https://www.legislation.gov.uk/ukpga/2019/7/contents/
(Deemed Consent) Act into effect on | enacted
2019 - England 20 May 2020
Human Tissue Law came https://www.legislation.gov.uk/asp/2019/11/contents
(Authorisation) (Scotland) | into effect
Act 2019 - Scotland on 26 March
2021
The Organ and Tissue Law came http://www.niassembly.gov.uk/assembly-business/legisla-
Donation (Deemed into effect on |tion/2017-2022-mandate/primary-legislation---bills-2017-
Consent) Act 2022 - 1June 2023 | --2022-mandate/organ-and-tissue-donation-deemed-con-
Northern Ireland sent-bill/#:~:text=The%200rgan%20and%20Tissue%20
Donation,of%20information%20about%20such%20con-
sent

Table 1: UK Organ Donation opt-out law

The ‘deemed consent’ law in the UK can be characterised as ‘soft opt-out’ as opposed
to a ‘hard opt-out’. In a ‘soft opt-out’ law, the wishes of family members are taken into
consideration.? This then raises the question as to what is the purpose of this new law?
The new law has two functions: (1) to catch all those people falling through the net
who agree in principle with organ donation but have not signed up on the organ donor
register. (2) It makes is easier for hospital staff to discuss organ donation with patient’s
families as the law is on their side.

The organ donation laws in the UK only relate to donation after death and do not cover
living donation. They only include the retrieval of those organs which are known as
‘routine organs’ and do not extend their jurisdiction to ‘novel and experimental organs”
or donation of organs or human cadaver for research purposes. ‘Routine organs' include
heart, lungs, liver, cornea, pancreas, small bowel and tissues.*

3.1 Why is there a change in the law?

Currently the number of people who are on the waiting list hoping to receive an organ
compared to the amount of people who donate organs are severely disproportionate.
Donation from living people can only go a certain extent to address this deficit. Living
donors cannot and are not allowed (both Islamically and in UK law) to donate vital
organs such as the heart, lungs or pancreas which will lead to their death. Donation
from dead donors has more of a chance to plug this shortage. The new laws are an
attempt to remedy the shortage of organs and save more lives.


https://www.legislation.gov.uk/anaw/2013/5/contents
https://www.legislation.gov.uk/ukpga/2019/7/contents/enacted
https://www.legislation.gov.uk/ukpga/2019/7/contents/enacted
https://www.legislation.gov.uk/asp/2019/11/contents
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent
http://www.niassembly.gov.uk/assembly-business/legislation/2017-2022-mandate/primary-legislation---bills-2017---2022-mandate/organ-and-tissue-donation-deemed-consent-bill/#:~:text=The%20Organ%20and%20Tissue%20Donation,of%20information%20about%20such%20consent

3.2 Why is there a shortage of organs?

There are multiple reasons for this, some of these relate to legal issues whilst others
relate to the condition of the donor as well as the recipient.

Total number of deaths in UK, 2022 620,000

Potential donors 6,595
Actual donors 1,397
Potential ethnic minority donors 770
Actual ethnic minority donors 235

Ethnic minority transplant waiting list [ 1967

Died waiting 2%

Received transplant 32%
Still on waiting list 63%
Removed from waiting list 3%

Ethnic minority opt-outs from total UK |51%
opt-outs from organ donation

Table 2: Transplant data on ethnic minority communities, 2021-2022

The statistics from April 2021 to March 2022 reveal that out of the 620,000 deaths
in the UK, 6,594 were identified as potential donors (0.001%). Out of them only
1397 went on to become actual donors.> Only 1% of consented donors die in
suitable conditions to become actual donors.

770 of these were potential ethnic minority donors, with actual donors being 235
people.

In the opt-in system, a person was only able to donate if they provided expressed
consent or the consent of their family members after they died. This meant that
the NHS was not able to retrieve the organs of many people who did not have a
principled opposition to organ donation but did not have the chance to provide
expressed consent.

The donor must be medically suitable to donate for example be free from chronic
illnesses such as cancer.

The organs must be medically suitable for donation.

Correct tissue matching of donor and recipient need to be found on the day the
donor dies.

All of the foregoing issues contribute to the shortage of readily available organs for
transplanting.

3.3 How does organ shortage affect the Muslim community?

The Muslim community is composed of over 60% of South Asians who are at high
risk of chronic illnesses such as end-stage renal disease due to diabetes.

Out of the 1397 donors, only 235 (7.5%) were from ethnic minority communities.
The number of people from ethnic minority communities waiting for a transplant
was 1967.

2% of them died waiting, 32% were transplanted, 63% are still on the waiting list
and 3% have been removed.®

51% of all opt-outs were from the ethnic minority communities.



4.Types of Organ Donation

Before we proceed to explore the different Islamic positions available on organ donation
it is important to note some of the different types of organ donation in practice and
their religious status.

4.1 Autotransplant

Autotransplant is the use of organs and tissues from a person to be used on their
own body. For example, taking some skin from one part of the body to be grafted on
to another part of the same body in the case of severe burns. All scholars agree that
autotransplant is permissible.

4.2 Xenotransplant

Animal to human transplantis permissible in life-threatening situations (even from pigs).
However, this option is not readily available and should be taken under advisement.
Scientists still do not understand the full extent of zoonotic transmissions of disease
from animals to humans.” However, if this method becomes safe in the future and is
able to provide equal amount of benefit to transplanted human organs, Muslim scholars
will have to relook at the fatwas on human-to-human organ transplantation.

4.3 Prosthetic limbs

Scholars do not see any prohibition in using prosthetic limbs or other synthetic parts
such as a pacemaker or artificial heart valves. If in future, full artificial organs are
developed which can provide similar benefit to human-to-human donation, all fatwas
on organ transplantation will need to be reassessed.

4.4 Blood transfusion

All scholars are of the opinion that blood transfusion is permissible and a noble act.

4.5 Stem cell donation

All scholars agree that stem cells taken from the blood, bone marrow or umbilical cord
is permissible.

4.6 IVF and reproductive organs

All scholars agree that it is not permissible to transplant donated reproductive organs
or use donated egg and sperm from a third party outside the marital relationship in IVF
treatment.




4.7 Allotransplant

Allotransplant is what we understand organ donation to normally mean: receiving
from or donating organs to another human being for the purpose of lifesaving or life-
enhancing treatment. Allotransplant is further divided into (a) live donation and (b)
donation after death. In the case of a dead donor, two criteria for ascertaining death
are employed: (1) death determined using circulatory criteria (DCD)® and (2) death
determined using neurological criteria (commonly known as brain death, DBD).° For
fullness of information, both criteria for ascertaining death will be explained here. The
rest of the guidance will discuss the Islamic positions on allotransplant both from a live
donor as well as a dead donor. Towards the end of the guidance, further details will be
provided on the Islamic position on stem cell donation.

Figure 1: Types of organ donation

Types of
donation
I
| | | |
Allotransplant Autotransplant Xenotransplant Blooq
tranfusion
I
I ]
Live donation Dead donation S gell
donation
— DCD
— DBD

4.8 Definition of Death

Death is the irreversible loss and cessation of vital fluids (oxygen and blood). From an
Islamic perspective death is the exiting of the soul from the body. Allah mentions in the
Qur'an,
“He is the Supreme Master over His subjects. He sends out guardians to watch over you
until, when death overtakes any of you, those sent by Us take his soul - they never fail
in their duty.”°

The Prophet (PBUH) mentioned that when the soul leaves the body, the eyes follow
it."" Beyond these terse descriptions, there is nothing more substantial in the Qur'an
and hadrith related to the onset of death or the signs of death (with the exception of
the mention of the heart moving metaphorically into the throat at the time of death).?
Muslim scholars in premodern times who wrote about the signs of death (or the onset
of death)— such as limpness of the spine and limbs, change of colour, glaring of the
eyes, depression of temples, slanting of lips, opening of the lips, ascending of the



testicles with the drooping of the scrotal skin— based them on their own experiences
and observations as well as the knowledge of human anatomy in their day and age and
not from the Qur'an and Sunna. With the exception of the eyes, none of the other signs
appear in the primary Islamic sources. Interestingly the non-beating of the heart does
not fare on this list.

In modern medicine, there are two criteria used to determine death: circulatory criteria
and neurological criteria.

Death determined by using circulatory criteria is when the heart stops resulting in
the cessation of oxygen and vital fluids in the body.

Death determined by using neurological criteria is when there is irreversible
damage, destruction and loss of function to the brain stem—the part of the
brain that controls breathing and heartbeat. People in this situation are normally
attached to a life-support machine where the machine is artificially pumping
blood and oxygen through the body. The machine stays on until a decision
is arrived at through a consultation between doctors and family members.




5.1slamic Positions on Organ Transplantation

Organ donation is an issue which is conspicuous by its absence in the Qur'an and Sunna
due to the fact that it is a very modern phenomenon. This means that there is nothing
in these sources that direct us to choose one opinion over the other. Muslim scholars
who endeavour to provide a fatwa on organ donation do not have clear textual proofs
guiding them to adopt one position over the other. What they have are number of
abstract terms such as: dignity (karama), degradation (ihana), mutilation (muthla) etc.,
which can be interpreted to deem organ donation permissible or forbidden. Therefore,
the matter is open to ijtihad, and whichever position a muftr arrives at is only a position
and not the position on the matter. This means that other positions are equally valid for
people to adopt with the guidance of their scholars. | have co-authored a detailed article
on the proofs for and against organ donation. In this guidance, extensive evidences for
points will not be mentioned. Readers are referred to consult this article for further
details.™

There are a number of Islamic positions on organ donation depending on whether
the donor is dead or alive, how death is determined, and in the case of a living donor
whether the organs that are being donated are vital or non-vital. There are some basic
points which the majority of scholars agree on. These include:

* All agree that receiving an organ is permissible irrelevant of where, how and
from whom this organ came from. Reproductive organs are excluded from this
general permission.

* All donations must be with the consent of the donor or their family.

» All donations must be done volitionally. It is haram to buy and sell organs.

* Aliving donor is not allowed to donate vital organs which will lead to their death
or severely impair their life.

* Itis not permissible to donate any of the reproductive organs.

* In donating and receiving organs, the religion or gender of the donor has no
effect on the quality of the organ. It is permissible to receive from and donate to
non-Muslims and people from the opposite sex.

* All scholars agree that blood transfusion is permissible.

* All scholars agree that stem cell donation taken from the blood, bone marrow or
umbilical cord is permissible.

* Declining to receive an organ does not make one more pious in the same way
that resisting to donate an organ does not make a person less pious.

* Receiving or donating an organ does not go against the gadar of Allah (God’s Will).

Research reveals that there are some primary concerns that people have when it comes
to organ donation. These include:

* The human body belongs to Allah; therefore, one is not allowed to donate what
does not belong to them.

* Organ donation contradicts Allah’s will.

* The soul feels pain at the time the organs are extracted from a deceased donor.

* Donors will be resurrected organ less in the hereafter.

* Organ donation requires mutilation and is contrary to human dignity.

* Transplanted organs are Islamically impure (najis). How can one pray with

impurity on them?



These concerns will be addressed towards the end of this guidance. We will now explore
the different Islamic positions on organ transplantation.

5.1 Islamic position on receiving organs

Nearly all scholars are of the opinion that receiving an organ is permissible in life-
threatening situation (dardra) as well as in extreme need (hajah). This is based on the
Qur'anic guidance that in the case of dire necessity, the laws of the Sharia are relaxed
to facilitate ease. Allah says in the Qur’an,

He has only forbidden you carrion, blood, pig's meat, and animals over which any
name other than God's has been invoked. However, if anyone is forced to eat such
things by hunger, rather than desire or excess, he commits no sin: God is most
merciful and forgiving.

Similarly, the Prophet allowed ‘Abd al-Rahman ibn ‘Awf and Zubayr ibn al-‘Awwam
to wear silk (which is forbidden for men to wear) to calm down their severe itching
problem. Whilst, their case was not life-threatening, the permissibility was based on
‘serious need’ (hajah).™

Based on such verses of the Qur'an and Sunna of the Prophet, Muslim scholars have
extrapolated principle such as ‘necessity facilitates ease’ and ‘necessity renders the
forbidden permissible’. These Islamic sources as well as the above derived principles
have been employed by scholars to permit organ transplantation.

5.2 Islamic position on donating organs (live as well as deceased donor based on both
criteria for determining death)

A sizeable number of scholars are of the opinion that all forms of organ donation
(except for reproductive organs) is permissible from live as well as deceased donors,
irrelevant of whether the decedent’s death was determined using circulatory criteria or
neurological criteria.

The Islamic Figh Council of Makkah, in its 8" conference in January 1985 made the
following declaration:

Live organ donation is permissible and a praiseworthy act providing that the
following conditions are met:

* The donor must not be critically harmed in the process.
e The organ must be retrieved with consent.

* This is the only treatment available.

* There is a high success rate of the surgery.

As for donation after death, it is even more so permissible providing:

* The deceased was legally competent when alive.
* And proper consent was sought for organ retrieval after the donor’s death.'®



This is also the resolution of the International Islamic Figh Academy of Jeddah held
in 1988, and the opinion that is adopted by most scholars in the Far East.’® It is the
opinion of Shaykh Yasuf al-Qaradawt,™ ‘Allama Khalid Sayfullah Rahmani,?° the fatwa
issued by Dr Zaki Badawi in the UK in 1995 which was used in all NHS organ donation
campaigns.?' It is the resolution of the European Council for Fatwa and Research in its
sixth session in 2000,% Shaykh Abdullah al-Judai®®* and the position which is becoming
the most popular as people are becoming more aware of the issue.

Advocates of this position use various evidence from the Qur'an and Sunna and the
Islamic legal tradition as evidence for their view. These include:

The necessity to save the life of others if one is able to do so. This is based on the verse
of the Qur'an, ‘Do not contribute to your destruction with your own hands.”?* Based on
this verse the scholars argue that whilst it is necessary for people to save their own
selves from destruction, it is a collective duty (fard kifaya) on others to facilitate in this
saving if they are able to do so0. Donating an organ to someone who is in need is
fulfilling this religious requirement.

Another textual evidence that is put forward relates to the higher purposes of the
Sharia. Saving a life is deemed to be one of the objectives of the Sharia which is equated
in the Qur'an as saving the entire human race. Allah says, ‘If anyone saves a life, it is as
if he saves the lives of all mankind.”?

Shaykh Yasuf al-Qaradawi even goes as far as calling organ donation an act of religious
charity (sadaqa) and altruism (ithar) based on the hadith of the Prophet that, ‘Every
good act is charity,” and the verse of the Qur'an, They give them preference over
themselves, even if they too are poor: those who are saved from their own souls’ greed
are truly successful.”®

Further evidence fromtheIslamiclegal tradition (usal al-figh)is marshalled. Theseinclude
arguments using the greater-good and lesser-of-two-evils principles to deliberate on the
tension between saving a life and violating the dignity of a dead person. Their argument
is based on the premise that no action in this world is solely beneficial or solely harmful.
Benefit and harm are always mixed up. For example, there is a mixture of benefit and
harm in a pupil preparing for their school exam. The benefits include, preparation to
pass exams, gaining knowledge and receiving the approval of their parents to name
a few. On the other hand, the harm may include, exam stress, spending extra hours
in preparation where they can be doing something they enjoy and a heavy strain on
their brain. The greater-good principle is employed here by parents or educators to see
what is in the best interest of the student in this situation. Thus, a careful consideration
of the situation will result in either the student takes the exam (and the minor harm
tolerated) or in the case of a mitigating circumstance the student postpones the exam
(and the benefits at this moment is forfeited). Allah also mentions benefits and harm
in the Qur'an when discussing the effects of alcohol, “They ask you [Prophet] about
intoxicants and gambling: say, There is great sin in both, and some benefit for people:
the sin is greater than the benefit."»




If the net benefit to the recipient outweighs the gross harm incurred to the donor,
then organ donation is permissible. On the other hand, if the harm to the donor is
more than the benefit to the recipient, then it will be impermissible to retrieve organs
from that donor. Thus, in the case of live organ donation, doctors will need to make
a clinical assessment as to how much harm to the donor is involved. Based on their
prognosis, the Sharia ruling of halal or haram will follow for that donor. On the other
hand, these scholars argue that the harm inflicted on the deceased donor (including
post-mortem surgery, delay of burial, exposure of the private part) is tolerated because
of the higher purpose of saving a life. To demonstrate these two tensions, premodern
Hanafi scholars use two examples from the Hanafi sources: cutting open the womb of
a deceased mother to save her baby, and cutting open a corpse who has swallowed
wealth of value of another person to extract that valuable object. In both cases they
declare that cutting open the corpse is permissible for what is at stake is greater than
the dignity that is to be afforded the deceased.*® These are the primary arguments used
to prove that organ donation in all its form is permissible in Islam.

5.3 Islamic position on live donation only

Nearly all scholars are of the opinion that live organ donation is permissible provided
that the donor does not donate any vital organs which will kill them like the heart or
lungs. Some scholars like the members of the Islamic Figh Academy of India only allow
live organ donation as they believe that the dignity of the dead cannot be violated at
any cost and that living do not have any jurisdiction over the dead.3' They believe that
any form of invasive intervention on the human corpse is degradation of the corpse. On
this basis, they do not allow donation after death even if it is with the permission of the
now dead donor. Obviously, with live donation only, the types of organs available for
transplantation and the number of organs available is severely restricted.

5.4 Islamic position on donation from donors who have been declared dead using
neurological criterion for determining death (brain death)?

For the sake of brevity, | shall refer to death determined using neurological criteria as
‘brain death’ even though the latter term in popular usage is inaccurate. It should also be
noted that the primary source of dead donation in the UK'is from brain dead patients. To
reiterate, brain death is when a person'’s brain stem is irreversibly damaged which leads
to loss of integrated functions as well as the loss of spontaneous breathing and blood
circulation. The person is on a life support machine which is artificially pumping oxygen
and blood around the body. As a result of this, the brain-dead person feels warm and
seems to be sleeping. The issue of brain death is the bottleneck issue and is one where a
number of high-profile scholars, who otherwise support organ donation, stop at. These
include the former Shaykh Al-Azhar, Gad al-Haqq ‘Al Gad al-Haqq,*> Muhammad Sa‘1d
Ramadan al-Batr® the former grand-mufti of Egypt Ali Gomaa Muhammed.3* It is also
the position advocated by Mufti Muhammad Zubair Butt who was commissioned by the
NHS to write an independent fatwa.?®




The argument of these scholars revolves around several issues:

Breathing and heartbeat is a sign of life, which means that the soul is still in the
body and therefore the person is not Islamically dead yet. For these scholars
the determinant of life and the presence of the soul in the body is the existence
of a pulse and breathing, irrelevant of whether this is natural or mechanically
induced.

The Islamic principle of ‘yagin’ that ‘certainty cannot be removed because of a
doubt’ also means that ‘life" which is certain cannot be eclipsed by a ‘death-like’
situation which resembles life in so many ways.

The Islamic principle of presumption of continuity (istishab al-hal), which means
that the legal status of something will be presumed to continue until there is a
clear change of status. Again, for these scholars, the clear change of status is
when the heart stops beating and breathing ceases.

Brain death is not absolute. There are instances when people have been declared
to be brain dead but have recovered.z®

These are some of the major arguments produced for opposing brain death. The scholars
who support all forms of organ donation respond to the above with the following:

Whilst breathing and heartbeat can give a semblance of life, it does not necessarily
mean that the person is alive especially when it is a machine that is actually doing
the breathing and not the human person. It should also be noted that nowhere in
the Qur'an and Sunna is it mentioned that the beating of the pulse is associated
with the presence of the soul. The only description at our disposal is the hadith
mentioned above that the when the soul is being extracted, the eyes follow it.
Whilst scholars do no disagree with the ‘yagin’ principle, they argue that brain
death is certainly death as defined by experts all over the world.

Similarly, whilst scholars agree with the ‘presumption of continuity’ argument,
they argue that the continuity is interrupted in brain death by the fact that if the
machines are taken off, the person will be nothing more than a corpse.

Finally, the fourth point is outside the jurisdiction of Islamic scholars. They
take their information to inform their fatwas from surgeons and physicians,
and not from philosophers or bioethicists. Most surgeons are of the
opinion that irreversible damage to the brain stem is the point of no return
where no amount of medical intervention will bring the person back to life.

As for their arguments as to why they believe brain death is Islamic death, they provide
the following arguments:

Some scholars argue that determining death falls outside the jurisdiction of
Muslim scholars and inside the expertise of physicians. Muslim scholars must
follow the direction of medical professionals in accepting or rejecting whether
someone is dead or not.

Life ceases with the exiting of the thing which animates it in the first place, i.e.,
the soul. This is a given and no one disputes it. However, there is nothing in the
Qur'an and Sunna which pinpoints exactly when this happens.



* Thus, whilst the exiting of the soul is a metaphysical phenomenon, ascertaining
the actual time of death is a legal phenomenon and falls within the domain of
Islamic law and not theology. The paradigm case for brain death is the case of the
slain person (madhbdh) who still has a semblance of life, but for the purpose of
law is deemed deceased.?”

* The soul is a creation of Allah, it is not mysterious, and its functions can be
observed empirically. These scholars argue that whilst no one can understand
the reality of the soul, this does not mean that we do not know about its features
or its function. They believe that the soul is not from the matters of the unseen
(ghaybiyyat) since the Prophet discussed how it enters and exits the body. Many
scholars have written about it and discussed different aspects of the soul without
viewing their discussions of it contradicting the Qur'an and Sunna. If the soul was
completely unknowable any discussion on it would have been forbidden. Based
on the above, the Jordanian scholar Shaykh Muhammad Na‘Tm Yasin believed
that the main features of the soul are cognizance (idrak) and knowledge (‘ilm)
which are within the domain of knowable things (mushahadat).*®

* Juxtaposingtheabove—thatthesoulisnotfromtheunseeninallaspects—withthe
description and function of the soul provided by imam Ibn al-Qayyim al-Jawziyya,
ShaykhYasinconcludesthatbraindeathisthemomentwhenthesoulexitsthebody.
Thiswillbecome clearer afterwereadimam lbn al-Qayyim’s description of the soul.

Imam Ibn al-Qayyim writes about the soul that:

It is a subtle, sublime, spiritually illuminated living and animated body (jism narani
‘alawt khafif mutaharrik) which permeates the essence of the organs and circulates
in them like the way water flows in a rose or oil in the olive or fire in the coal. As
long as the organs are capable of being influenced by this subtle body, the latter
remains integrated with the organs and benefits them by providing sensation and
movement.

However, when the organs are destroyed because of the overpowering of a foreign
object and no longer are capable of receiving the effects of the soul, the latter
departs from the body and makes its way to the Realm of the Souls.**

Based on the above description and function of the soul by imam Ibn al-Qayyim al-
Jawziyya, as well as syllogistically comparing the views of Muslim scholars on the
function of the soul and medical doctors on the function of the brain, Shaykh Yasin
arrived at the conclusion that it is at the point of brain death that the body no longer
responds to commands which is a sign that the soul has left the body. The below table
demonstrates how he juxtaposes premise 1 and premise 2 to arrive at this conclusion.




Premise 1: opinion of Premise 2: opinion of Conclusion
religious scholars about | medical experts about

the soul the brain

It is the soul that perceives |Sensation and The soul perceives rational

rationality. consciousness are thought through the
functions of the brain. assistance of the brain.

It is the soul which has It is the brain that It is the soul which arbitrates

control over all voluntary | arbitrates all voluntary | all voluntary movements

movements in the body. movements in the body. |in the body through the

assistance of the brain.

The sign that the soul is The sign that the brain is | The sign that soul is
associated with the body |intact and healthy is the |attached to the body is the
is sensation and voluntary | capacity to feel and move | functioning of the brain
movement. voluntarily.

The sign that the soul Signs of brain death is The sign that the soul has
has left the body is the irreversible loss of left the body is irreversible
the permanent loss of sensation and voluntary |brain death.

sensation and voluntary movement.

movement.

Involuntary movement Involuntary movement Involuntary movement is not
is not an indication that is not an indication of an indication of human life
the soul is attached to the |the health of the brain, |or death

body entirely or partially

The soul is not associated |Itis possible to destroy | The life in cells is not an
with the body until four limbs at this stage whilst |indication of life animated
months of gestation period | preserving/keeping alive |through the soul. They are
has not passed the many cells that make | not mutually exclusive.

up these limbs.
Table 3: Shaykh Na im Yasin’s syllogism between the soul and the brain

The declaration of the International Islamic Figh Academy of Jeddah held in Amman,
Jordan in 1986 reads:

A person is considered Islamically dead, and all Islamic rulings related to death is
to be enacted if one of the two indicators [of death] become apparent:

1. When the patient’s heart and breathing completely ceases and doctors declare
that this cessation cannot be reversed.

2. When all brain activities permanently cease to function, and specialist doctors
declare. that this cessation cannot be reversed. And the brain starts to
degenerate.®




5.5 Other Islamic positions

There are some other Islamic positions available which | mention here for the purpose
of completeness.

The Pakistani scholar Muftt Muhammad Taqr ‘Uthmant takes a non-committed view
(tawaqquf) on whether it is permissible to donate organs or not. However, he is quick
to add the in the case of where one requires an organ for survival, they are allowed to
adopt any of the permissive fatwas.*' This is also the view of Mufti Muhammad Adam
al-Kawthari.*?

Mufti Muhammad Zubair Butt from the UK is of the opinion that alongside brain death,
organ donation from death determined using circulatory criteria (DCD) is not permissible
as long as it is medically possible to resuscitate the patient. His argument is that the
fact that it is possible to artificially resuscitate the patient is a sign that the soul is still
lingering on in the patient.*® If one was to adopt Mufti Butt's fatwa, this would mean that
the range of organs available for cadaver donation is reduced as most organs become
starved of oxygen and is no use for transplantation.

Some scholars are of the opinion that both organ donation and reception are not
permissible. This is a position which was championed by many scholars previously,
but is now slowly diminishing. One of the first advocates of this position was Mufti
Muhammad Shafi’, father of Mufti Muhammad Taqgi who issued the first prohibitive
fatwa in 1968.4 Other scholars include Shaykh Mitawallt al-Sha‘rawr,* Shaykh ‘Abd
Allah, Siddig al-Ghumari,*¢ and Mufti Amjad Muhammad.#” Some of their arguments
and responses are discussed in the next section.




6.Theological and Legal Concerns

over Organ Transplantation

As | have mentioned above, whilst the mood amongst UK Muslims is moving towards
adopting a more permissive attitude towards organ donation, there still lingers some
theological and legal concerns that require responses. It is to those that | now turn to.

6.1 The human body belongs to Allah; it is given to humans as a trust (amana)

This argument is quite simple. Humans are trustees and caretakers of their bodies.
They do not own their bodies, how is then possible for them to donate that which does
not belong to them?

No one disputes Allah’'s ownership over the human body. However, this is a theological
question. Organ donation relates to the legal domain. The question that needs to
be asked is whether, despite the human body—and everything else in this world—
belonging to Allah, does the Sharia allow humans to have any discretionary rights over
their bodies? Muslim scholars respond positively to this. They argue that the human
body is a site where both Allah and humans have a right over. Allah’s right over the
human body is the right to be worshipped (haqq al-isti‘bad). It is because of this, one
is not allowed to murder, commit suicide or donate a vital organ that will kill them. In
other words, it is human life which belongs to Allah. As for humans, their right over their
body is to benefit from it (haqq al-istimta ), which also includes benefitting others from
its produce or from the actual organs. There is much evidence for this in the Islamic
legal tradition. One may refer to the article, “Our bodies belong to God, so What?" for
more extensive discussion on this.*

Furthermore, it is not true that human beings do not/did not have ownership of other
human bodies. In the ancient world (including the ancient Islamic world), slavery was
accepted and slaves were traded. Whilst, I'm not making a case for slavery, I'm pointing
out that it is not wholly true that humans do not own anything of the human body.
Finally, even those who do not allow organ donation, allow blood tranfusion. Blood is a
part of the human body. It is primarily forbidden to consume and is impure (najis) and
yet no one has a problem in allowing blood tranfusion. The response is that blood is
regenerative whereas other organs are not (even though the liver is regenerative). Be
that the case, the blood is still a part of the human body, and if any parts of the human
body is not allowed to be donated because it belongs to Allah, blood tranfusion should
also not be allowed. But this is not the case.

6.2 Organ transplantation contradicts Allah’s will by extending the time of death (ajal)

Organ donation is seen as medication or therapy. The Companions of the Prophet were
concerned that medication may contradict Allah’s Will. They expressed their concerns
to the Prophet who responded that to take medication is also within the Will of Allah.
Neither does using medication contradict putting one’s trust in Allah. The Prophet
advised people to take benefit from medication. Furthermore, no one can change their



time of death which is fixed. A person will die at their fixed time with or without organ
transplantation. Allah says in the Qur'an, “God does not reprieve a soul when its turn
(ajal) comes: God is fully aware of what you do.”

6.3 The soul feels pain at the time the organs are extracted from a deceased donor

There is no evidence for this in the Qur'an and Sunna although this is what is commonly
believed in the Muslim community. The dignity thatis to be accorded to a human corpse
during bathing and shrouding is sometimes misunderstood as handling with care lest
the soul feels pain. Nearly all scholars agree that the human body, alongside the soul
will feel pain in the grave, but this has no relation to when the body is outside of the
grave.>®

6.4 Donors will be resurrected organ-less in the hereafter

Whilst we believe in resurrection, we do not know the exact nature of bodily resurrection:
is it this body, is a new body etc.? The Prophet says that people will be resurrected
in their natural form to the extent that males will be resurrected with their foreskin
intact.>" Also, bodily integrity has no correlation to salvation. Allah mentions the story of
the boy and the king and the people of the ditch in sdra al-Burdj. An entire community
of believers in Allah were burnt in a ditch just because they believed in Allah. Finally,
there are some Prophetic hadith where the Prophet mentioned that certain people will
be resurrected with missing or deformed limbs. For example, a person who consumes
usury will be resurrected whilst they are being choked or a person who usurps the
wealth of orphans will have fire coming out of their stomach.>? But there is no mention
of people with physical missing limbs being resurrected with those limbs missing.

6.5 Organ transplantation requires mutilation and is contrary to human dignity

The human being is the most noble of Allah’s creation and has been afforded a higher
status than all other creatures. Allah mentions in the Qur'an that the human being is
dignified, “We have honoured the children of Adam and carried them by land and sea;
We have provided good sustenance for them and favoured them specially above many
of those We have created.”3

The Prophet warned against mutilating (muthla) and degrading(ihana) the human body
even after death. He advised, “breaking the bones of the dead is like breaking the bones
of the living.”>*

Based on these sources those who oppose organ donation argue that the dignity
afforded to humans by Allah is violated in organ transplantation.

The response from supporters of organ donation is that whilst human dignity and
honour is mentioned in the Qur'an, there are no set rules as to what constitutes as
dignity. It is left on society to decide how to define dignity.>®> ‘Allamah Khalid Sayfullah
Rahmanrt of the Indian Figh Academy mentions that modern invasive life-saving surgery
does not constitute degradation as the latter is always accompanied with maleficent
intention. Shaykh ‘Abd Allah Al-Bassam mentions that mutilation (muthla) has a specific
understanding in Arabic relating particularly to the context of war. Mutilation in Arabia



was used as a form of weapon employed to cause hurt to the living by desecrating their
loved ones.>® Furthermore, the hadith quoted above relates to the practice of crushing
bones of corpses in the grave to make room for new bodies to be buried. It cannot be
used as evidence against organ transplantation.

The counter response to the above is that even though invasive surgery may not be
seen as mutilation, still organ transplantation violates the dignity of the deceased by
making his organs a means to an end. The human being is an end of themselves and
making them in to a means is violating their dignity. Thus, in the books of Hanafi law it is
written that human hair, nails, bone and teeth cannot be used on other people as that
violates the dignity of the owner.>”

Whilst no one disputes what is mentioned in the Hanafl manuals, we believe that it is not
a correct fit with life-saving organ transplantation. All examples mentioned in the books
of figh relate to cosmetic enhancement and not for saving lives. The advocates of organ
donation do not even agree to using human body parts in cosmetic enhancement. They
only allow it for lifesaving or life-enhancing situation and not for beautification.

6.6 Transplanted organs are Islamically impure (najis). How can one pray with impurity
on them?

This question arises from two textual evidence. The first from the Qur'an, The pagans are
impure.”® The second is from a saying of the Prophet that any limbs that are separated
from the body are deemed to be carcasses. However, an exploration into the hadith
reveals that the Prophet was talking about animals and not human beings. The context
to the Prophet’s advice was that when he arrived in Madina, he witnessed the people
of Madina chopping off the humps of live camels and the legs of live goats and cooking
and eating them. It is in this context the Prophet iterated his prohibition.>® As for why
humans are washed after they die, this is not because humans become impure, rather
it is a religious command to do so without understanding the rationale. If human beings
became impure after death, then what is to be made of all the martyrs (of Badr and
Uhud) who were buried by the Prophet without washing their corpse?




7.Which of the Schools of Law (madhhab)

do the Positions Mentioned in this
Guidance Fall Under?

Contemporary bioethical issues such as organ transplantation fall outside the
jurisdiction of a single madhhab. This is because the Qur'an and Sunna are conspicuous
by their silence on these matters and the medieval scholarly legal tradition does not
have accurate parallel paradigm cases on which to base one's jjtihad. These are new
issues, and their responses are provided by consortium of scholars across all madhhabs
through a phenomenon known as collective ijtihad (ijtihad jama ). As a result, it is
difficult to ascertain what exactly is the opinion of any one madhhab on these issues.
One may argue that as long as a mufti is using the principles of a madhhab, the resultant
conclusion can be confidently attributed to that madhhab. In theory, this is correct, but
this does not work out in practice. Nearly all contradictory opinions can be established
using the usal of one single madhhab. The following list focuses on the HanafT school
of law. | demonstrate that all the scholars below have used principles from the Hanafi
school and yet they have arrived at different conclusions. This should be proof that
these modern biomedical issues transcend any one madhhab.

1. Organ transplantation is haradm (both receiving and donating). This opinion
includes the impermissibility of blood transfusion. This was the opinion of Mufti
Akhtar Raza Khan great-grandson of Mawlana Ahmad Raza Khan Baré&|wr.®°

2. Organ transplantation is haram (both receiving and donating) but blood
transfusion is permissible. This is the view of Mufti Muhammad Shafr* from the
Deobandis.

3. Judgement on the legal status of organ transplantation is suspended (tawaqquf)
until further research. However, in the case of dire necessity, one is allowed to
receive an organ. This is the opinion of Mufti Muhammad Tagi Uthmani.

4. Organ reception is permissible (including from dead donors). However, only live
organ donation is permissible. Donation from dead donors is not permissible.
This is the opinion of the Islamic Figh Academy of India.

5. Organ reception is permissible (including from dead donors). Organ donation
from live donors is permissible. Organ donation from brain death donors is not
permissible. Organ donation from circulatory death donor is only permissible
after elective [sic] irreversibility has been established. This is the opinion of Mufti
Muhammad Zubair Butt.

6. Both organ donation and reception are permissible from live and dead donors
in all its iteration. In fact, in dire necessity, one is allowed to buy organs but not
allowed to sell. This is the opinion of Maulana Khalid Sayfullah Rahmani current
president of the Islamic Figh Academy of India.




7. An argument for permitting organ donation in all its iterations specifically
using Hanafl usal al-figh is made by Muhammad Rashid Qabbani former
grand mufti of Lebanon. The argument is made by interrogating the
Hanafl usal al-figh and furd’ sources on the concepts of rights (huqgaq);
especially the works of the Hanafl scholars ‘Abd al-‘Aziz al-Bukhari and
‘Ala al-Din Al-Kasanl. For a detailed commentary and translation of this
study in English, refer to the article, “Our bodies belong to God, so what?"

The holders of the above positions are all Hanafi scholars who are using the usdl of the
Hanafl madhhab to argue their positions. Which one of them qualifies to be the Hanafi
opinion?

8.Stem Cell Donation

Stem cells are undifferentiated cells which have the capacity to both differentiate and
multiply in to the 200 cell types that make up the human being. The stem cells are
primarily found in the blood, bone marrow and umbilical cord. Stem cell transplantation
is used to treat people who are suffering from certain type of blood cancer such as
leukaemia, lymphoma and myeloma. Every day nearly 104 people are diagnosed with
blood cancer, however only 2% of the UK population are registered as stem cell donors.
From an Islamic point of view, stem cell donation is no different to blood donation
as the blood needs to be extracted in order to separate the stem cells. 90% of the
stem cells are extracted from the blood. Only 10% are extracted from the bone
marrow.' Despite blood being one of the prohibited items to consume, all scholars
have agreed that to donate blood to save the lives of others is a noble act.®?

9.To Opt Out or Not to Opt Out?

Whilst the purpose of this guidance is not to tell people whether they should opt out
or not opt out, scholars have discussed this issue. Shaykh Abdullah al-judai is of the
opinion that the opt-out law does not contradict Islamic law. His argument is based
on the premise that the person had the chance to opt out during their lifetime and
they did not exercise that right. Furthermore, he argues that it is a soft opt-out where
family members still will have a say after the death of their loved ones. He further
bases his opinion on the Islamic legal maxim, “that which is customary in any society is
tantamount to a legal obligation.” He concludes his fatwa by making a plea to Muslims
that they should not opt out despite the option to do s0.%® Mufti Muhammad Zubair
Butt makes a similar argument where he concurs with the declaration of the European
Council for Fatwa and Research.5




10. Conclusion

It is clear from the above discussions in this guidance that there is no one certain view
on organ donation. The matter is ijtihadi based on how a mufti giving fatwa interprets
the Qur'an and Sunna. There is pretty much a consensus on stem cell transplant based
on an analogy with blood transfusion. The purpose of this guidance was to expose the
reader to a wide range of opinions to assist them to arrive at an informed decision
about themselves and their loved ones. It was not meant to provide definitive answers.
People should consult with their imams, chaplains, family members and doctors to
arrive at a decision which best suits their needs. This guidance is concluded by providing
some recommendations for Muslim scholars and healthcare professionals as well as
policymakers.

Some general recommendations for Muslim scholars and healthcare professionals

1.

In-depth understanding: Imams, scholars, and academics should thoroughly
understand the medical, ethical, and religious aspects of organ donation and
stem cell donation to provide informed guidance.

Consultation and collaboration: engaging with experts in relevant fields such
as medicine, ethics, and Islamic jurisprudence can provide a well-rounded
perspective to ensure accurate guidance. This also includes staying updated on
the latest medical and ethical developments as well as fatwas to provide accurate
and relevant guidance as circumstances evolve.

Practical application: provide practical guidance for individuals considering organ
donation or stem cell donation, taking into account personal circumstances and
beliefs. Address the ethical dimensions of organ donation and stem cell donation
from both a religious and moral standpoint, considering the potential benefits
and risks. Approach the topic with empathy and compassion, considering the
emotional and spiritual aspects that individuals may experience when facing
decisions related to organ donation and stem cell donation. Offer guidance to
families who are navigating the decision-making process for organ donation of a
deceased loved one, considering both religious and emotional aspects.
Balancing individual and community interests: consider the balance between
individual choices and the greater good of the community, particularly in contexts
where there might be a scarcity of organs for transplantation.

Addressing misconceptions: address common misconceptions and myths
surrounding organ donation and stem cell donation, clarifying their compatibility
with Islamic teachings.

Accessibility: make guidance easily accessible to the wider community through
sermons, lectures, workshops, and online resources.

Continual Review: recognise that guidance may need to be periodically
reviewed and updated to align with changing medical advancements, ethical
debates, and evolving societal norms.




These points collectively reflect the multifaceted nature of addressing issues like organ
donation and stem cell donation within the framework of Islamic teachings and ethical
considerations. The guidance provided by imams, scholars, and academics plays a
crucial role in guiding individuals and communities through complex moral decisions
while upholding the principles of faith and compassion.

General recommendations for policy makers

1. Cultural sensitivity: develop policies that respect the religious beliefs and cultural
values of the Muslim community regarding organ donation and stem cell donation.
This includes designing policies that respect religious practices, such as ensuring
that the body of a deceased person is handled with sensitivity and in accordance
with Islamic customs after organ donation. Engaging with religious leaders and
scholars will ensure that policies are culturally sensitive and considerate.

2. Collaboration with religious institutions: collaborate with religious institutions,
such as the BBSI, and leaders to disseminate accurate information and guidance
to the Muslim community. This can help foster a sense of trust and understanding
between policy makers and the community.

3. Educational initiatives: launch educational campaigns that provide accurate
information about organ donation and stem cell donation, addressing any
misconceptions or concerns that may exist within the Muslim community.

4. Inclusivity in research: encourage research on organ donation and stem cell
therapies that specifically addresses the needs and concerns of the Muslim
population. Inclusive research can lead to more effective and culturally
appropriate medical practices.

5. Community engagement: involve representatives from the Muslim community in
policy discussions and decision-making processes related to organ donation and
stem cell donation. Their input can provide valuable insights into the community’s
needs and concerns.

6. Ethical guidelines: develop clear ethical guidelines for medical professionals,
researchers, and institutions involved in organ donation and stem cell donation,
ensuring that these guidelines align with Islamic principles and ethical standards.

7. Transparency: ensure transparency in the organ donation and transplantation
process, providing information on how donated organs are allocated and
used. This can help address concerns and misconceptions within the Muslim
community.

8. Accessibleinformation: provide easilyaccessibleinformationin multiplelanguages
about organ donation and stem cell research, ensuring that all members of the
Muslim community can access and understand the information.

9. Legal frameworks: establish legal frameworks that ensure the rights and
interests of organ donors, recipients, and their families are protected. Consider
any legal or consent-related aspects that are unique to the Muslim community.

By implementing these recommendations, policy makers can foster a supportive
environment that respects the values and beliefs of the Muslim community while
advancing medical practices related to organ donation and stem cell research. And
Allah knows best.
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